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EQUINE ACTIVITY LIABILITY RELEASE, WAIVER OF RIGHT TO SUE AND ASSUMPTION OF ALL RISKS INVOLVED
  

READ CAREFULLY - THIS AFFECTS YOUR LEGAL RIGHTS 

  

  

In exchange for participation in the activity of Volunteer/Visitor/Spectator and/or a Guest organized by Villa Chardonnay Horses With Wings, Inc, of 31120 Kelstar Rd, Diamond Valley Lake/Hemet, California, 92544 and/or use of the property, facilities, services of Villa Chardonnay Horses With Wings, Inc, or visiting I, _________________________, of _________________, Temecula, California _________________, agree for myself and (if applicable) for the members of my family, to the following: 

  

1. AGREEMENT TO FOLLOW DIRECTIONS. I agree to observe and obey all posted rules and warnings, and further agree to follow any oral instructions or directions given by Villa Chardonnay Horses With Wings, Inc, or the employees, representatives or agents of Villa Chardonnay Horses With Wings, Inc. 

  

2. ASSUMPTION OF THE RISKS AND RELEASE. I recognize that there are certain inherent risks associated with the above described activity or visit and I assume full responsibility for personal injury to myself and (if applicable) my family members, and further release and discharge Villa Chardonnay Horses With Wings, Inc for injury, loss or damage arising out of my or my family's use of or presence upon the facilities of Villa Chardonnay Horses With Wings, Inc, or any other entity doing business in the same location whether caused by the fault of myself, my negligence and/or my family, Villa Chardonnay Horses With Wings, Inc or other third parties as each partner, officer, agent, employee, director, shareholder, subscriber, member, heir, personal representative, successor or any entity giving any kind of service to the corporation in the same location.

a) The participant/visitor/volunteer/employee, guest and/or spectator hereby acknowledges that he has full and complete notice and understanding of the Act and of all risks inherent in equine activities at an equine facility which may cause, contribute to or result in the death or personal injury of the participant, volunteer, employee and/or spectator or damage to the participant’s property (the “Risks”).  These risks include, but are not limited to: (I) the propensity 
of equines to behave in ways that may result in injury, harm, or death to persons on or around them, (II) the unpredictability of an equine’s reaction to such things as sounds, sudden movement, and unfamiliar objects, persons, or other animals or objects; (III) certain hazards such as surface and subsurface conditions; (IV) collisions with other animals or objects; (V) the potential of a participant, volunteer, guest and/or spectator, such as failing to control over the equine or not acting within the participants, visitors, volunteers, employees, guests and/or spectators ability; (VI) the propensity of an equine to behave in dangerous ways or trip and/or fall; (VII) the inability of anyone whomsoever to predict or foresee an equine’s reaction to excitement, weather conditions, sounds, movements, objects, vehicles, persons, animals, reptiles, birds or insects, and the effects of such reactions; (VIII) the hazards of surface and subsurface conditions, including but not limited to objects or conditions on, under or protruding from the surface latent and patent; (IX) the hazards which rocks, cliffs, hills, fences, trees, stumps, logs, bridges, ditches, bodies of water, debris and obstacles, and any equine activity in connection therewith, may foreseeably on unforeseeably present; (X) the dangers and risks of tack or harnesses, slipping or breaking for whatever reason; (XI)  the dangers and risks of becoming entangled in tack, harness, vehicles used in an equine activity or situations involved being a participant, volunteer, employee and/or spectator being in the  equine premises; (XII) the risks of falling from or otherwise becoming unstable on a equine or a vehicle used in a equine activity for any reason whatsoever or for no identifiable reason; (XIII) the dangers of being struck by an equine, or by rider; (XIV) any negligent act or omission by the sponsor or any owner which causes or results in the death or personal injury of the participant, volunteer, guest, employee and/or spectator to the participant’s property; (XV) all other risks associated by being surrounded by equines in a equine establishment of any kind, handling horses and related activities.
The participant, volunteer, employee and/or spectator HERBY RELEASES and WAIVES all rights which he may have or hereafter have against the sponsor and each owner for injury, loss, damage, pain and suffering or death which is in any way resulting from the intrinsic dangers of equine activities and/or associated with the Risks enumerated on the paragraph above; he does hereby WAIVE his right to sue or to bring any action against the sponsor and each owner in connection therewith; he agrees to IDEMNIFY and DEFEND the sponsor and each owner from to HOLD the sponsor and each owner HARMLESS against any such suit or action including reimbursement of legal fees associated with the defense of any claim; and he hereby expressly ASSUMES ALL RISKS AND DANGERS of injury, loss, damage or death which are in any way 
resulting from the intrinsic dangers of equine activities and/or associated with the Risks enumerated in the paragraph above, including an act or omission that constitutes negligence for the safety of the participant, volunteer, employee and/or spectator by the sponsor, any owner or any other person present in the premises at the moment of the incident.
  

3. INDEMNIFICATION. I agree to indemnify and defend Villa Chardonnay Horses with Wings, Inc against all claims, causes of action, damages, judgments, costs or expenses, including attorney fees and other litigation costs, which may in any way arise from my or my family's use of or presence upon the facilities of Villa Chardonnay Horses With Wings, Inc. 

  

4. FEES. I agree to pay for all damages to the facilities of Villa Chardonnay Horses With Wings, Inc caused by any negligent, reckless, or willful actions by me or my family. 

  

5. APPLICABLE LAW. Any legal or equitable claim that may arise from participation in the above shall be resolved under California law.  
“NO MAN IS RESPONSIBLE FOR WHAT WHICH NO MAN CAN CONTROL” California Civil Code 3526

  

6. NO DURESS. I agree and acknowledge that I am under no pressure or duress to sign this Agreement and that I have been given a reasonable opportunity to review it before signing. I further agree and acknowledge that I am free to have my own legal counsel review this Agreement if I so desire. I further agree and acknowledge that Villa Chardonnay Horses With Wings, Inc has offered to refund any fees I have paid to use its facilities or to visit in the premises if I choose not to sign this Agreement. 

  

7. ARM'S LENGTH AGREEMENT. This Agreement and each of its terms are the product of an arm's length negotiation between the Parties. In the event any ambiguity is found to exist in the interpretation of this Agreement, or any of its provisions, the Parties, and each of them, explicitly reject the application of any legal or equitable rule of interpretation which would lead to a construction either "for" or "against" a particular party based upon their status as the drafter of a specific term, language, or provision giving rise to such ambiguity. Accordingly, the Parties specifically reject the application of Cal. Civ. Code §1654 to this Agreement, as well as any other statute or common law principles of similar effect. 

  

8. ENFORCEABILITY. The invalidity or unenforceability of any provision of this Agreement, whether standing alone or as applied to a particular occurrence or circumstance, shall not affect the validity or enforceability of any other provision of this Agreement or of any other applications of such provision, as the case may be, and such invalid or unenforceable provision shall be deemed not to be a part of this Agreement. 

  

9. EMERGENCY CONTACT. In case of an emergency, please call _________________ (Relationship: _________________) at _________________ (Day), or _________________ (Evening). 

  

I HAVE FULLY READ AND FULLY UNDERSTAND THE FOREGOING EQUINE LIABILITY RELEASE, WAIVER OF RIGHT TO SUE AND ASSUMPTION OF ALL RISKS. I FURTHER UNDERSTAND THAT BY SIGNING THIS RELEASE, I HAVE NOT RELIED UPON THE SPONSOR/PROFESSIONAL, ANY OWNER OR THE EQUINE ACTIVITY SPONSOR FOR ANY ADVICE OR EXPLANATION IN CONNECTION THEREWITH. 

  

Dated:
          _________________________________________
Name: 
           _________________________________________
 

Signature:
________________________________________ 

  

  

FOR MINORS UNDER 18 YEARS OF AGE:
Print Name of Minor participant, volunteer, guest and/or spectator
Signature:       ________________________________________
Date:
           ________________________________________
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